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when such actions are deemed nec-
essary to protect important listed spe-
cies, candidate species, and forest eco-
system functions and values or other 
rights of the United States under the 
easement. The landowner will be liable 
for any costs incurred by the United 
States as a result of the landowner’s 
negligence or failure to comply with 
easement or contractual obligations. 

(3) In addition to any and all legal 
and equitable remedies as may be 
available to the United States under 
applicable law, NRCS may withhold 
any easement and cost-share payments 
owed to landowners at any time there 
is a material breach of the easement 
covenants, associated restoration 
agreement, or any associated contract. 
Such withheld funds may be used to 
offset costs incurred by the United 
States in any remedial actions or re-
tained as damages pursuant to court 
order or settlement agreement. 

(4) The United States will be entitled 
to recover any and all administrative 
and legal costs, including attorney’s 
fees or expenses, associated with any 
enforcement or remedial action. 

(b) 30-year contract and 10-year cost- 
share agreement violations. (1) If NRCS 
determines that a participant is in vio-
lation of the terms of a 30-year con-
tract, or 10-year cost-share agreement, 
or documents incorporated by ref-
erence into the 30-year contract or 10- 
year cost-share agreement, the land-
owner will be given reasonable notice 
and an opportunity to voluntarily cor-
rect the violation within 30 days of the 
date of the notice, or such additional 
time as the State Conservationist de-
termines is necessary to correct the 
violation. If the violation continues, 
the State Conservationist may termi-
nate the 30-year contract or 10-year 
cost-share agreement. 

(2) Notwithstanding the provisions of 
paragraph (b)(1) of this section, a 10- 
year cost-share agreement or 30-year 
contract termination is effective im-
mediately upon a determination by the 
State Conservationist that the partici-
pant has: submitted false information; 
filed a false claim; engaged in any act 
for which a finding of ineligibility for 
payments is permitted under this part; 
or taken actions NRCS deems to be suf-

ficiently purposeful or negligent to 
warrant a termination without delay. 

(3) If NRCS terminates a 10-year cost- 
share agreement or 30-year contract, 
the participant will forfeit all rights 
for future payments under the 10-year 
cost-share agreement or 30-year con-
tract, and must refund all or part of 
the payments received, plus interest, 
and liquidated damages. 

(4) When making any 30-year con-
tract or 10-year cost-share agreement 
termination decisions, the State Con-
servationist may provide equitable re-
lief in accordance with 7 CFR part 635. 

§ 625.17 Payments not subject to 
claims. 

Any cost-share, contract, or ease-
ment payment or portion thereof due 
any person under this part will be al-
lowed without regard to any claim or 
lien in favor of any creditor, except 
agencies of the United States Govern-
ment. 

§ 625.18 Assignments. 
Any person entitled to any cash pay-

ment under this program may assign 
the right to receive such cash pay-
ments in whole or in part. 

§ 625.19 Appeals. 
(a) A person participating in the 

HFRP may obtain a review of any ad-
ministrative determination concerning 
eligibility for participation utilizing 
the administrative appeal regulations 
provided in 7 CFR parts 11 and 614. 

(b) Before a person may seek judicial 
review of any administrative action 
concerning eligibility for program par-
ticipation under this part, the person 
must exhaust all administrative appeal 
procedures set forth in paragraph (a) of 
this section, and for purposes of judi-
cial review, no decision will be a final 
agency action except a decision of the 
Chief under these procedures. 

(c) Any appraisals, market analysis, 
or supporting documentation that may 
be used by NRCS in determining prop-
erty value are considered confidential 
information, and will only be disclosed 
as determined at the sole discretion of 
NRCS in accordance with applicable 
law. 

(d) Enforcement actions undertaken 
by NRCS in furtherance of its federally 
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held property rights are under the ju-
risdiction of the Federal District 
Court, and are not subject to review 
under administrative appeal regula-
tions. 

§ 625.20 Scheme and device. 
(a) If it is determined by NRCS that 

a person has employed a scheme or de-
vice to defeat the purposes of this part, 
any part of any program payment oth-
erwise due or paid to such person dur-
ing the applicable period may be with-
held or be required to be refunded with 
interest thereon, as determined appro-
priate by NRCS. 

(b) A scheme or device includes, but 
is not limited to, coercion, fraud, mis-
representation, depriving any other 
person of payments for 10-year cost- 
share agreements, contracts, or ease-
ments for the purpose of obtaining a 
payment to which a person would oth-
erwise not be entitled. 

(c) A person who succeeds to the re-
sponsibilities under this part will re-
port in writing to NRCS any interest of 
any kind in enrolled land that is held 
by a predecessor or any lender. A fail-
ure of full disclosure will be considered 
a scheme or device under this section. 
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